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Safer recruitment: seeking
and providing reliable
employment references



Outline

This session will explore:
 what the Children's Home Regulations 2015 require in
relation to gathering employer references

* verifying the candidate's integrity and suitability
* providing references - legal and statutory responsibilities

* key points in the DBS / Better Hiring Institute 'effective
references' toolkit
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Know your statutory framework!

Children’s Home Regulations:
* Norequirement to take up references before interview

 Must have two satisfactory employer references before the
person commences in post

e Should contact all previous children’s / vulnerable adults
workforce employers to ascertain the person’s integrity,
suitability & reason for leaving

If you cannot get this information, keep clear records of
everything you have tried to do!
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Other requirements

Children’s homes:

 Cannot undertake a stand-alone barred list check — you must
always wait for the paper DBS certificate

 Must ask the person whether they know of any reason why
they would be disqualified from caring for children

* Must ensure that the individual is mentally and physically fit
for the purposes of the work they will perform
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Disqualification from caring for
children Regulations 2002

This is different to Disqualification under the Childcare Act 2006.

Applies to:

» Staff employed to work in children’s homes
* Private / public foster carers
e Social workers

It does not apply to care staff in residential special schools
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Disqualification

Who is disqualified?

* People convicted of certain violent and sexual offences
against children

* People who are included on the children’s barred list

 Where there are grounds relating to care of their own child

* People who have previously been prevented from running
or being employed in a children’s home or private fostering
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Recruiting staff: fitness of workers

3. The registered person can only employ someone if they are
satisfied that:

a) theindividual is of integrity and good character;

b) the individual has the appropriate experience, qualification
and skills for the work that the individual is to perform;

c) theindividual is mentally and physically fit for the purposes
of the work that the individual is to perform; and

d) full and satisfactory information is available in relation to the
individual in respect of each of the matters in Schedule 2
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Schedule 2

Proof of identity including a recent photograph.

Enhanced DBS certificate (with children’s barred list check if in regulated
activity)

Two written references, including a reference from the person’s most recent
employer, if any

If a person has previously worked in a position involving work with children

or vulnerable adults, verification so far as reasonably practicable of the
reason why the employment or position ended.

Documentary evidence of any qualifications which the person considers
relevant for the position

A full employment history, together with a satisfactory explanation of any
gaps in employment, in writing
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Recruiting staff: fitness of workers

The registered person may permit an individual to start work at the
home despite the fact that the requirement in paragraph (3)(d) has
not been met if—

a) You have taken all reasonable steps to obtain full information
about each of the matters in Schedule 2 in respect of the
individual, but the enquiries in relation to any of the matters in
paragraphs 3 to 6 of Schedule 2 are incomplete;

b) full and satisfactory information in respect of the individual has
been obtained in relation to the matters in paragraphs 1 and 2
of Schedule 2;

c) you consider that the circumstances are exceptional; and

d) you ensure that the individual is appropriately supervised while
carrying out their duties
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When you cannot get a reference ...

.. despite your best efforts:

* |If a company is refusing to provide a written reference, a telephone call
is worth trying — record who you spoke to and what was said

* |f aregistered setting or school / college, remind them of their statutory
& legal duty to share information that may be relevant to suitability

* Most businesses that are no longer trading can be verified on
Companies House website

» Registered settings that have closed down can be verified on Ofsted
website

* Ask applicant to provide bank statements or HMRC records showing the
relevant employer’s name

* |f employer is in children’s care / education, written appraisal records
may also be relied upon to indicate the employer’s view of the
employee’s conduct
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Other legislation

e Safeguarding Vulnerable Groups Act 2006

e Health and Social Care Act 2008 (Regulated Activities)
Regulations 2014
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References

A basic reference:
Standard employment
verification only; for example,
confirms dates of employment
and job role held but does not
contain conduct information.

When sharing safeguarding
related concerns with other
organisations, employers can rely
on ‘substantial public interest’ as
the processing condition —
safequarding of children and
individuals at risk

An effective reference:
Detailed, timely, full and frank
and includes conduct
information. Goes beyond
standard employment
verification (basic reference)

When obtaining a reference,
employers may consider using
‘legitimate interest’ as their legal
basis. Social care providers and
education settings may also rely

on ‘legal obligation’ to obtain/
provide a reference
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Sharing Effective References
and Conduct Information

A Better Hiring Toolkit

3 Reed i
In collaboration with: Disclosurs & sse skillsforcare ’\r? i VBA Consulting
Barring Service Screening A
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Sharing conduct information in a

Evidence of conduct should: Evidence of conduct should naot:

be factuwal and have evidence contain apinions or claims which

to back up what has bean hawve no evidence to back up what
stated has been stated

contain all relevant omit or misstate relevant
information - there are no information

omissions or misstatements

share infarmation abaut share persaonal infermation

any physical or mental or special categoryjprotected
health conditions which characteristics data which may be
are relevant tao the person’s irrelevant for the position applied.

capability (after reasonable
adjustments are made)
to properly perform tasks

intrinsic te their employment, As long as a reference is fair and accurate, it can show that a person is not suitable

for a job. For example, a reference can show the person does not have enough
experience for a job, or it can highlight that they were dismissed, or that the
previous employer was considering dismissing them. This also includes sharing
that a referral has been made to the DBS or the Local Authority in relation to
safeguarding as this is a statement of fact.

The previous employer must be able to back up the reference, such as by supplying
examples of warning or dismissal letters.
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Gather, record, share

\ 1D

Stage of the employes journeay

'\_‘le_ﬁ Jr'l

e

How to GATHER conduct informmathon

Howe bo RECORD conduct Infarmation

Howe to SHARE conduct Information

PFlanning to Recruit

Ensuring the crganisation has a safeguarding mirdset
when planning recruitment and requesting conduct
information

Recruitment and Vetting

Usirg a range of different vetting and recruitment tacls
alongside of references ta gather conduct information
and ensures the organisation can maks the safest and
fairest recruitment decisions

Induction and Probation

Ensuring new staff are clear what is expected of them
in Rerrns of their canduct, the standands they must
meef, ard baw infarmabion about thes conduct and
performance will be managed, recarded and used

Supervision and Management
Supporting, deweloping, and haldirg emaloyees to

accaunt for their conduwct and performance when
carrying out thedr roles safely and effectively

Identify and Manage Concerns

Establishirg an cpen culture where any concerns about
conduct are shared ard apprapriately managed

Managing leavers and Referring Information

Collating ard reviewing all information about an
individual's perfermance and conduct during their
employment in a format where it can be effectreely
shared in a reference and with ather relevant
arganisations

+ Aequest a reference based an a review and nsk
assessment af the eseential dharacteristics
and conduct reguired in the role.

Applicants complete self- disclosure fooms

Review and risk assess information received
on a referemce, and other wetting checks and
recruitrment activities.

Fallow up any concerns or gaps in
infarrmation with the referee

Observations of canduct during induction,
including service user feedback.

Probatianary reviews af conduct ard
performance.

Regular supervision mestings and inforrmal
one o ones.

Structured Performance Developrmesnt
Reviews| Appraisals.

Open culture of staff ard service users raising
cancerns - Allegations, Low Lewvel Cencems,
‘Whistieblowing, complaints.

v Effective imvestigation and disciplmary
processes for managing concerns.

Exit interviews and exit recarding process to
review and collate all information relating to
the carduct and performance af an ndividual
durireg their employment.

v Use specific reference request forms

On yaur arganisational Recruitment JHR
Systern record from wham, what and when
was mformation requestad and received

Use the safer recruitment checklist and the
pre-ernplayment risk assessrment form 1o
dacurnent infarmation received and risk
aressed decmaans.

Oninduction checklists or induction
observations dacuments.

On probatianary review forms,

Ona supervision recard form.

Ona PDRJ &ppraisal form.

v Ona recording cancerns foem and an
organisational recording concerns systerny
spreadshest,

+ In ivvestigation and disciplinary procedures
file notes.

* On the exit recard foem.

Externally - share what information is needed ta
ko abeut the person's conduct from efemss 1o
gef the most relevant and detailed reference fram
them.

* Imbernally - share svidenos with recruiting
managers 1o makes fair and safe recnuitrment
decisions.

Externally- refer any safequarding concerns
uncavered in the recruitment process to the Local
Autharity! Police or relevant agercy.

Externally - share reasons far dismissal in the
prabationary pericd ina reference.

Externally - make a referral to external badies
eq., DBE, Local Authority, if canduct mests their
thredhold

Externally - evidenos of concems and conduct
from supsrvision and apgrasal can be shared in
references and ather external referrals

Externally - evidence of concems and conduct
from investigations and disciplnaries can be
shared in references.

Externally - allegations and patterns of low- level
concerns may be shared with the Local Authority
and referred to ather relevant arganisations.

Externally - the evidenced and recorded conduct
and performance af all staff can be shared ina
reference.

Externally - make a referral to external badies
e.g., DES, Lacal Authority, if carduct meests their
threshold
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THE
NSPCC ‘ LUCY FAITHFULL

FOUNDATION

Gruelty to children must stop. FULL STOP.

Working to protect children

: e ; e O
¥ . National Association of Special
‘.‘ Schools (NASS) ca D em
'.’ Edvicetion Child Protection in Education
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