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Outline  

This session will explore:
• what the Children's Home Regulations 2015 require in 

relation to gathering employer references

• verifying the candidate's integrity and suitability 

• providing references - legal and statutory responsibilities

• key points in the DBS / Better Hiring Institute 'effective 
references' toolkit
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Know your statutory framework! 

Children’s Home Regulations: 

• No requirement to take up references before interview

• Must have two satisfactory employer references before the 
person commences in post 

• Should contact all previous children’s / vulnerable adults 
workforce employers to ascertain the person’s integrity, 
suitability & reason for leaving

If you cannot get this information, keep clear records of         
everything you have tried to do!
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Other requirements 
Children’s homes:

• Cannot undertake a stand-alone barred list check – you must 
always wait for the paper DBS certificate 

• Must ask the person whether they know of any reason why 
they would be disqualified from caring for children

• Must ensure that the individual is mentally and physically fit 
for the purposes of the work they will perform

There is no requirement to 
gather character references in 

addition to employer references!    
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Disqualification from caring for 
children Regulations 2002 

This is different to Disqualification under the Childcare Act 2006.

Applies to:
• Staff employed to work in children’s homes 
• Private / public foster carers 
• Social workers

It does not apply to care staff in residential special schools  
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Disqualification 

Who is disqualified? 
• People convicted of certain violent and sexual offences 

against children
• People who are included on the children’s barred list
• Where there are grounds relating to care of their own child
• People who have previously been prevented from running 

or being employed in a children’s home or private fostering
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Recruiting staff: fitness of workers 

3. The registered person can only employ someone if they are 
satisfied that:

a) the individual is of integrity and good character;

b) the individual has the appropriate experience, qualification 
and skills for the work that the individual is to perform;

c) the individual is mentally and physically fit for the purposes 
of the work that the individual is to perform; and

d) full and satisfactory information is available in relation to the 
individual in respect of each of the matters in Schedule 2 
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Schedule 2 

1. Proof of identity including a recent photograph.

2. Enhanced DBS certificate (with children’s barred list check if in regulated 
activity)

3. Two written references, including a reference from the person’s most recent 
employer, if any

4. If a person has previously worked in a position involving work with children 
or vulnerable adults, verification so far as reasonably practicable of the 
reason why the employment or position ended.

5. Documentary evidence of any qualifications which the person considers 
relevant for the position

6. A full employment history, together with a satisfactory explanation of any 
gaps in employment, in writing
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Recruiting staff: fitness of workers 
The registered person may permit an individual to start work at the 
home despite the fact that the requirement in paragraph (3)(d) has 
not been met if—

a) You have taken all reasonable steps to obtain full information 
about each of the matters in Schedule 2 in respect of the 
individual, but the enquiries in relation to any of the matters in 
paragraphs 3 to 6 of Schedule 2 are incomplete;

b) full and satisfactory information in respect of the individual has 
been obtained in relation to the matters in paragraphs 1 and 2 
of Schedule 2;

c) you consider that the circumstances are exceptional; and

d) you ensure that the individual is appropriately supervised while 
carrying out their duties
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When you cannot get a reference … 
…. despite your best efforts:

• If a company is refusing to provide a written reference, a telephone call 
is worth trying – record who you spoke to and what was said

• If a registered setting or school / college, remind them of their statutory 
& legal duty to share information that may be relevant to suitability  

• Most businesses that are no longer trading can be verified on 
Companies House website 

• Registered settings that have closed down can be verified on Ofsted 
website 

• Ask applicant to provide bank statements or HMRC records showing the 
relevant employer’s name

• If employer is in children’s care / education, written appraisal records 
may also be relied upon to indicate the employer’s view of the 
employee’s conduct    
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Other legislation

• Safeguarding Vulnerable Groups Act 2006 

• Health and Social Care Act 2008 (Regulated Activities) 
Regulations 2014



The Safer Recruitment Consortium

References

A basic reference:
Standard employment 

verification only; for example, 
confirms dates of employment 
and job role held but does not 
contain conduct information.

An effective reference:
Detailed, timely, full and frank 

and includes conduct 
information. Goes beyond 

standard employment 
verification (basic reference)

When sharing safeguarding 
related concerns with other 

organisations, employers can rely 
on ‘substantial public interest’ as 

the processing condition – 
safeguarding of children and 

individuals at risk

When obtaining a reference, 
employers may consider using 

‘legitimate interest’ as their legal 
basis. Social care providers and 
education settings may also rely 
on ‘legal obligation’ to obtain/ 

provide a reference
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References
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Sharing conduct information in a 
reference
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Gather, record, share 
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